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Since, unlike the constitutions of the United States and
Australia, the British North America Act included no definite
provisions for its own amendment, the procedure actually
followed since 1867 is the child of convention rather than law.
The reason for this omission from the Act is not clear. It
was probably not, as is sometimes assumed, a mere oversight
by the Fathers of Confederation. More likely it issued from
their confidence that the residual power dwelt with the
Dominion and embraced an untrammelled discretion to pro-
pose amendments. They left to the provinces the amend-
ment of their own constitutions, except changes affecting the
office of lieutenant-governor, and evidently assumed that it
was unnecessary to prescribe any special procedure for
changing strictly Dominion institutions. They little antici-
pated the numerous difficulties of federalism.
From 1871 it became the dominant practice that when
the Dominion sought a constitutional alteration it proceeded
by an address from the Senate and House of Commons to His
Majesty, requesting the passage through the British Parlia-
ment of an amending act. The Parliament at Westminster
has been forced to act as a mere automaton; it has quietly
and quickly passed the proposals as a matter of form. In
most amendments hitherto, the Dominion government has
not consulted the provinces. In the earlier decades it was
evidently assumed, even by so genuine an exponent of pro-
vincial rights as Edward Blake, that the position of the
provinces would be adequately protected by obtaining assent
for amendments from both Senate and House of Commons.13
Blake and his contemporaries in the seventies and eighties
saw no reason for any direct consultation of provincial govern-
ments. But their Liberal successors today think differently.
The first clear instance of consultation occurred prior to the
amendment of provincial subsidies in 1907 because Laurier,
who was then prime minister, was genuinely jealous for pro-
vincial rights and ever anxious to placate sentiments in his
native Quebec. Since then it has many advocates especially
among those provincialists who claim that federation is a
compact and that any change in its terms must be acceptable
1$See Parliamentary Debates, 1871, 65.
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